KITSAP PUBLIC HEALTH BOARD
AGENDA
April 5, 2016
1:45 p.m. to 3:00 p.m.
Norm Dicks Government Center, First Floor Chambers
Bremerton, WA

1:45 p.m.

1.

Minutes, March 1, 2016

1:46 p.m.

2.

Consent Items and Contract Updates: See Warrant and EFT Registers and
Contracts Signed Report

1:48 p.m.

3.

Public Comment

1:53 p.m.

4.

Health Officer Report / Administrator Report

ACTION ITEMS:
2:15 p.m.

5.

Resolution 2016-09: Commitment to Repay State Revolving Fund Loan
with Washington State Department of Ecology
Stuart Whitford, Pollution Identification and Control Program Manager

DISCUSSION ITEMS:
2:20 p.m.

6.

Feedback from Public Workshops: Draft Regulations Restricting the Use,
Sale, and Availability of Vapor Products
Keith Grellner, Environmental Health Division Director

2:35 p.m.

7.

County Health Rankings Report
Siri Kushner, Epidemiologist

2:50 p.m.

8.

Executive Session: Pursuant to RCW 42.30.110(g), Review of
Performance of a Public Employee

9.

Adjourn

ADJOURN:
3:00 p.m.

KITSAP PUBLIC HEALTH BOARD
Regular Meeting
March 1, 2016
The meeting was called to order by Board Chair, Mayor Becky Erickson at 1:48 p.m.
MINUTES
Commissioner Robert Gelder moved and Commissioner Ed Wolfe seconded the motion to
approve the minutes for the February 2, 2016, regular meeting. The motion was approved
unanimously.
CONSENT AGENDA
There were no contracts for approval on the consent agenda for March.
Commissioner Robert Gelder moved and Mayor Patty Lent seconded the motion to approve the
Warrant and Electronic Funds Transfer Register. The motion was approved unanimously.
PUBLIC COMMENT
There was no public comment.
HEALTH OFFICER/ADMINISTRATOR’S REPORT
Health Officer Update:
Dr. Susan Turner, Health Officer, deferred her allotted time to Mr. Keith Grellner, Director,
Environmental Health Division, to provide an in depth discussion of the recent report of elevated
lead levels in the water at Ordway Elementary School in the Bainbridge Island School District.
Mr. Grellner informed the Board that yesterday the Health District was alerted by the School
District that they had performed voluntary water sampling of the fixtures at Ordway Elementary
School, and, of the samples tested, one-third had lead levels in exceedance of the U.S.
Environmental Protection Agency action level for schools. This action level is not a health
standard, rather is a benchmark to investigate the plumbing and make improvements to the
existing school infrastructure to lower lead levels. We have learned that some of the construction
materials used in older schools may begin to leach lead over time when water sits in the pipes
and fixtures for an extended period (typically longer than overnight). These “first draw” samples
are worst case results, and are purposely taken after water has sat in pipes and fixtures for at least
eight hours. Since we were notified, we’ve been in discussions with the Bainbridge Island School
District, the Washington State Department of Health, and the City of Bainbridge Island Public
Works Department which supplies water to Ordway Elementary. Yesterday, the School District
and Health District agreed to take all the water fixtures out of service until the sample results can
be further investigated. Bottled water is currently being provided to all the students and staff, so
the threat of continuing exposure, at whatever level that exposure might be, has been stopped.
We are currently in discussion with the School District and the Department of Health about plans
moving forward for the correction and replacement of some of the fixtures, the development of a
modified sampling plan to monitor lead levels to fill in some information gaps we have right
now. At this point, we are very early in the investigation and have very limited data. Things are
proceeding in the matter that they should be and the School District is doing a good job working
with the both the State and local health authorities.
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Commissioner Wolfe asked if other schools in the District are being tested. Mr. Grellner
explained that the School District is continuing to test other schools in the District, prioritizing
the oldest schools with the youngest most vulnerable populations. Mayor Erickson inquired
about the requirements for schools for water testing. Mr. Grellner explained there are currently
no requirements for schools to sample their water. There are pending new state rules for schools,
but they have been suspended because the State Legislature adopted a budget proviso that the
new rules cannot be implemented until K – 12 education is adequately funded. The Bainbridge
Island School District has been voluntarily implementing water testing on its own.
Commissioner Gelder asked the District to keep the Board updated regarding this issue. Mr.
Grellner said the District will keep the Board informed. He reported that the School District had
sent out a letter about lead testing to Ordway parents yesterday and will be sending out a letter to
all District parents soon.
Mr. Grellner added that the source of lead in the school is likely the result of a plumbing problem
within the school and not from the source water. Mr. Grellner noted that we are proceeding with
caution since we are still early in the investigation and don’t know the extent of the problem at
Ordway at this time. Mr. Grellner further indicated that it is time to have the conversation with
all school superintendents and with the Board and the legislature, about the pending school rules
so we can make recommendations moving forward. Mayor Lent reminded the Board that in
1999, there was a nation-wide caution about this issue. She indicated her staff would be available
to assist the Health District if needed.
Administrator Update:
Mr. Scott Daniels, Administrator, informed the Board that he could not get one important
contract onto today’s consent agenda and would need to request interim Board approval for it
this week from the Board Chair and Vice-Chair. This contract amendment from the Washington
State Department of Ecology is on a fast track for signature. It will provide additional funding to
reimburse the District’s Solid and Hazardous Waste Program for unfunded services already
provided.
RESOLUTION 2016-08: APPROVING A LINE OF SUCCESSION FOR THE DISTRICT
ADMINISTRATOR
Ms. Jessica Guidry, Manager, Public Health Emergency Preparedness and Response Program,
explained to the Board that we are currently in the process of updating the District’s Continuity
of Operations (COOP) Plan which provides guidance on how essential functions and critical
operations will be provided during and following an emergency. One key component is the
approval of Resolution 2016-08, which provides for a line of succession for agency leadership,
specifically, the Administrator. Ms. Guidry recommended approval of the line of succession as
outlined in the resolution.
Commissioner Gelder moved and Mayor Lent seconded the motion to approve Resolution 201608, Approving a Line of Succession for the District Administrator. There was no further
discussion. The motion was approved unanimously.
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DISCUSSION OF GORST CREEK LANDFILL AGREEMENT

Mr. Grellner addressed the Board and introduced Shelley Kneip, the District’s legal counsel from
the Kitsap County Prosecuting Attorney’s Office. He explained that the District is requesting
approval and execution of an Environmental (Restrictive) Covenant related to a cleanup
agreement for the Gorst Creek Landfill by the U.S. Environmental Protection Agency. In support
of an Administrative Order on Consent between the EPA, the Department of the Navy, and the
owners of the landfill site, the purpose of this covenant is to conserve the property in its restored
state after completion of the cleanup, implement post-cleanup controls including the prohibition
of all future development of the landfill property, and to grant a valid and enforceable
environmental covenant to the Kitsap Public Health District and the EPA.
He explained that this covenant does not give the District any ownership in the property. It
would give the District the ability to continue to enforce the covenant once the site is remediated.
The District would monitor the property and provide oversight to the area as a local branch of the
Washington State Department of Ecology and the EPA. The plan is to dig up, remove, and
transport the debris to another permitted landfill facility and remediate the landfill area in the
headwaters of Gorst Creek. With this covenant, no development of any kind can ever occur on
this property again. Mr. Grellner introduced Ms. Jan Brower and Mr. Grant Holdcroft, staff from
the District’s Solid and Hazardous Waste Program. He noted the District has been monitoring
this site since 1989 when the landfill was closed, and announced that cleanup is the result of Ms.
Brower’s and Mr. Holdcroft’s sheer hard work and persistence. The cleanup is a major
accomplishment many years in the making, eliminating a threat to the water quality of Gorst
Creek, and potential damage to Highway 3, a major transportation corridor to Mason County and
the Olympic Peninsula.
Mayor Rob Putnaasuu asked who is ultimately paying for this cleanup. Mr. Grellner explained
that the Navy was the main user of the facility before it was closed, and as a potentially liable
party has agreed to pay for the cleanup. Mayor Lent inquired where the waste would be moved
from in Kitsap County. Ms. Brower indicated it would not go through the Olympic View
Transfer Station due to the large quantity of waste involved, however they do have the ability to
put full containers on a train for transport to an off-site disposal facility. She indicated the
District would still receive tipping fees. Commissioner Gelder inquired if the cleanup area is in
the City of Bremerton or unincorporated Kitsap County, citing concerns in regard to future
development. Mr. Grellner indicated that the site is in unincorporated Kitsap County and that the
covenant attached to the property title would not allow future development. Commissioner
Wolfe inquired if there are there any legal issues of concern. Ms. Kneip explained that legal
issues were addressed. She explained that the EPA had approached the District to be the local
agent for the covenant which makes sense due to the location. Because the District does not have
any ownership interest, it would not incur liability for any reason. Also included in the
agreement is a provision that protects the District as far as spending money or resources for the
enforcement of the site. The EPA is the second holder of the covenant and would be the
responsible party should the District need to suspend oversite efforts.
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Commissioner Wolfe moved and Mayor Putaansuu seconded the motion to approve the
Environmental Covenant related to the cleanup agreement for the Gorst Creek Landfill thereby
allowing the District to execute it. There was no further discussion. The motion was approved
unanimously.
PRESENTATION OF OLYMPIC COMMUNITY OF HEALTH
Mr. Daniels explained that the purpose of this discussion was to give a very high level overview
of the work being done by the Olympic Community of Health (OCH), one of the nine
Accountable Communities of Health (ACHs) in Washington State supporting the Triple Aim of
health reform. He said it is important to understand the interface between the work of ACHs and
the work of Behavioral Health Organizations (BHOs) including the Salish Behavioral Health
Organization, our three-county BHO working to integrate mental health and chemical
dependency care. The District is the backbone support organization for the OCH and we also
have an interest in the OCH’s population health work. We have staff participating on the Interim
Leadership Council and its subcommittees. It’s also important to understand what is on the
horizon with the State’s Medicaid Waiver and how that might affect the work that we are doing
here in our region and for ACH’s across the state. The Health District is currently contracted by
HCA through January 2017 to serve as the OCH’s backbone support organization.
Chase Napier with the Washington Health Care Authority’s (HCA) Community Transformation
Team, Office of Health Innovation and Reform, was first to present. Mr. Napier explained that
his team works with all nine ACHs in the state and added that the HCA is the Medicaid
purchaser for the state. The ACH’s were designed to provide a platform for collaboration
between communities in working together towards the Medicaid Transformation Goals of the
Triple Aim, the reduction of avoidable use of costly medical services and settings, improvement
of population health, and the acceleration of the transition to value-based payments to providers
rather continuing a standard fee for services model. ACH regional collaborations include both
public and private entities and bring clinical and community partners together to plan and carry
out health improvement strategies that can work across systems of care and align to leverage
shared results. The group includes many sectors affecting health, including public health, health
care providers, behavioral health, social services and community organizations, housing,
economic and workforce development, education, health care payers, philanthropy,
governmental entities, and Tribes. The State is partnering with these regions to invest in the
development of ACH’s to assure a sound foundation of governance and administrative
infrastructure to be effective in this health transformation process. ACH’s are foundational to the
State’s Healthier Washington initiative.
Mr. Daniels referred to Mr. Napier’s Healthier Washington PowerPoint slide explaining how the
ACHs are currently structured. He said under a Medicaid Waiver, which HCA has applied for
from the federal government, the ACHs would expand in scope to become “coordinating
entities” to pass funding to, and oversee the work of, evidence-based and performance-based
projects to improve the quality of care, lower healthcare costs, and improve health outcomes for
the Medicaid population. These projects will be required to measure the effectiveness of this
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delivery system transformation and care coordination work. Board discussion followed. Mr.
Daniels explained that the goal of the Medicaid Waiver to bend down spending 2% over the
course of the next five years which is why the focus is on early project wins. He also noted that
the State Senate was considering adding a budget proviso requiring the Legislature to make
decisions regarding the appropriation of Medicaid Waiver funding. Commissioner Gelder
commented that two of the three Healthier Washington Initiatives seem fairly difficult to attain
and beyond the traditional healthcare delivery model.
Ms. Rochelle Doan, who is the contracted Olympic Community of Health Manager and who also
works full-time as the Director of Development and Community Relations at Kitsap Mental
Health Services, and Roy Walker, Chair of the OCH’s Leadership Council who is also the
Director of the Olympic Area Agency on Aging, next addressed the Board. Ms. Doan provided
an overview of the history of the Olympic Community of Health. She explained that, early on, a
steering committee was formed to launch the OCH’s transformation work. They assessed local
and regional community health priorities and made the decision in 2015 to apply for the HCA
ACH Design Grant. With the Health District serving as the backbone agency, the design grant
was completed and awarded and the contract was initiated. The District hired a contract project
manager and efforts were underway. In late December 2015, the District furthered efforts with
the creation of the OCH Interim Leadership Council (ILC). The ILC, with new project
management support, prepared a Readiness Proposal to apply for formal ACH designation to
continue with ongoing ACH health transformation strategies. A Community Assessment and
Planning Subcommittee was formed and used existing assessments and plans from all three
counties to define potential priorities moving forward to create a Regional Health Improvement
Plan (RHIP). This plan will discern how best to align with Heathier Washington’s statewide
common performance measures using the information and technical assistance available through
the HCA. The OCH is also assessing approaches for governance and administrative support, and
planning for sustainability moving forward.
Mr. Walker addressed the Board. He explained that the ACH effort is the best local opportunity
to date to develop projects that will reduce healthcare costs and improve the health of our
community by empowering consumers with better support. By lessening the demand for
Medicaid dollars used by consumers, it provides the opportunity to reinvest, provide better value,
and move to a more non-traditional model that will expand health improvement efforts. Board
discussion followed. Mr. Walker added that there are plenty of opportunities to participate in the
OCH’s work to initiate projects that meet our regional needs.
EXECUTIVE SESSION: PURSUANT TO RCW 42.30.110(g), REVIEW OF
PERFORMANCE OF A PUBLIC EMPLOYEE
At 3:03 p.m., Mayor Erickson announced that the Board would adjourn for approximately fifteen
minutes for an Executive Session for discussion related to the review of performance of a public
employee. With no further business, the regular session ended at 3:03 p.m.
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ADJOURN
The Board concluded the Executive Session at 3:18 p.m. adjourning the meeting at that time.

_________________________________
Becky Erickson
Kitsap Public Health Board

_______________________________
Scott Daniels
Administrator

Board Members Present: Council Member Sarah Blossom; Mayor Becky Erickson;
Commissioner Rob Gelder; Mayor Patty Lent; Mayor Rob Putaansuu; Commissioner Ed Wolfe.
Commissioner Charlotte Garrido was not in attendance.
Community Members Present: Rochelle Doan, Manager, Olympic Community of Health;
Kayla Down, Community Transformation Specialist, Office of Health Innovation and Reform,
Washington Health Care Authority; Ed Friedrich, Reporter, Kitsap Sun; Roger Gay, Member of
the Public; Deanne Jackson, Human Service Planner, Kitsap County Prevention Services;
Shelley Kneip, Kitsap County Prosecuting Attorney; Chase Napier, Community Transformation
Manager, Office of Health Innovation and Reform, Washington Health Care Authority; Gail
Schow, Volunteer, Kitsap County Prevention Services; Roy Walker, Chair, Interim Leadership
Council, Olympic Community of Health; Doug Washburn, Director, Kitsap County Human
Services.
Staff Present: Elya Baltazar, Emergency Preparedness Specialist, Public Health Emergency
Preparedness & Response; Karen Bevers, PIO/Communications Coordinator, Administration;
Jan Brower, Program Manager, Solid and Hazardous Waste; Scott Daniels, Administrator;
Kerry Dobbelaere, Program Manager, Clinical Services; Katie Eilers, Assistant Director,
Community Health Division; Keith Grellner, Director, Environmental Health Division; Jessica
Guidry, Program Manager, Public Health Emergency Preparedness & Response; Grant
Holdcroft, Senior Environmental Health Specialist, Solid and Hazardous Waste; Judy Holt,
Manager, Support Services; Karen Holt, Manager, Human Resources; John Kiess, Assistant
Director, Environmental Health Division; Suzanne Plemmons, Director, Community Health
Division; Betti Ridge, Medical Case Manager, Clinical Services; Shelley Rose, Community
Liaison, Navigator Program; Susan Turner, Health Officer; Ruth Westergaard, Community
Liaison, Public Health Emergency Preparedness & Response.
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MEMO
To:

Kitsap Public Health Board

From:

Susan Turner MD, MPH, MS

Date:

March 31, 2016

Re:

April 5, 2016 Health Officer’s Report

In addition to two other brief updates, I will make a short PowerPoint presentation as part of
my April Health Officer’s Report to the Kitsap Public Health Board. The PowerPoint discusses
Medication Assisted Treatment. The PowerPoint is attached.

3/31/2016
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Buprenorphine

Methadone

Naltrexone

Partial agonist

Full agonist

Antagonist

Long half-life (24 to 60 hours)

Long half-life (8 to 59 hours)

Long half-life injectable
available

Medication costlier

Less expensive--generics

?

Serious side effects possible

Serious side effects possible

Serious side effects
possible

Ceiling effect; less helpful for
those addicted to high opiate
doses

No ceiling effect (useful in
patients dependent on high
doses of opioids)

Less addictive, withdrawal less
severe

Higher risk of fatal overdose

Much harder to abuse, selfadministration OK

Can be abused; administered
No abuse potential
in clinic setting at least at first

Causes withdrawal; must
abstain from opiate use for
10 days prior to use
No “high” or physical
dependence
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MEMO
To:

Kitsap Public Health Board

From:

Scott Daniels, Administrator

Date:

March 31, 2016

Re:

April 5, 2016 Administrator’s Report

In addition to some other updates, I will have two short PowerPoint presentations to make as
part of my April Administrator’s Report to the Kitsap Public Health Board. They are:
1. Olympic Community of Health Backbone Support: We ran out of time last month to
complete this presentation describing what the Health District is specifically doing to
support the work of the Olympic Community of Health, and what our interests are in the
overall effort.
2. 2015 Kitsap Public Health Board Survey Results: This presentation will report back on
what we learned from the recent Survey Monkey we sent out to you to help us improve
the quality and effectiveness of Board meetings.
Both PowerPoints are included in the Board packet.
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5. Backbone Support Organizations

1
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VOLUNTARY
LEGALLY CONTRACTED

OCH Backbone Support

2
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REVENUES
HCA ACH Design Grant
Clallam County
TOTAL REVENUES

$350,000
$10,000
$360,000

EXPENDITURES
Personnel
Non-Personnel
Indirect Costs
TOTAL EXPENDITURES

$237,934
$62,582
$59,484
$360,000

Public Health

Separation between backbone & public health
work is critical.

3
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• Nurse Family Partnership Expansion
• Crisis Response & Care Coordination
Addresses High Utilizers of Costly Medical Services

• Diabetes & Hypertension Prevention Services

Change

• OCH voluntarily legally adopts different
governance structure, i.e., 501(c)3
• State requires ACHs to restructure to manage
Medicaid Waiver
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To evaluate the quality and effectiveness of
Board meetings in 2015.

•
•
•
•
•

Strongly Agree
Agree
Not Sure
Disagree
Strongly Disagree

1
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• All measures rated as strongly agree or agree.

Budget & Finance Discussions
• All measures rated as strongly agree or agree.

AND
• All measures rated as strongly agree or agree.
• Except, two participants were unsure if length
of time for presentations/discussions was
appropriate or sufficient.

2
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1 = Low & 10 = High
7.6
7.6
6.0
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MEMO
To:

Kitsap Public Health Board

From:

Stuart Whitford, Pollution Identification & Correction Program Manager

Date:

April 5, 2016

Re:

Approval of Resolution 2016-09 – Commitment to Repay State Revolving Fund Loan
with Washington State Department of Ecology

On July 1, 2014, the Washington State Department of Ecology (Ecology) awarded the Kitsap
Public Health District (District) a $494,981 Centennial Clean Water grant, and a $1,000,000
State Revolving Fund (SRF) loan to replenish and extend the Hood Canal Regional Septic Loan
Program through 2017. As it has been since 2007, Craft3 will be contracted with to administer
the loan program. The purpose of the loan program is to provide financial assistance to private
property owners so that they can repair or replace failed septic systems. The Hood Canal
Regional Septic Loan Program is available to the residents of Kitsap, Mason, Jefferson and
Clallam counties.
At its February 2, 2016 meeting, the Kitsap Public Health Board (Board) approved Ecology
Agreement Number WQC-2015-KITPHD-00157, Water Quality Combined Financial Assistance
Agreement, to re-fund and extend the regional loan program. Kitsap County, co-signatory to
this agreement, has also approved the Ecology agreement.
The Ecology agreement has been returned to Ecology for their final signature. Since the Board
does not sign the financial assistance agreement (the District’s Administrator signs for the
Board), Ecology requires written acknowledgment of the commitment to repay the loan
agreement from the Board. Resolution 2016-09, Commitment to Repay State Revolving Fund
Loan with Washington State Department of Ecology, will satisfy Ecology’s requirement for
written acknowledgment.
Additionally, there are four other agreements related to the Hood Canal Regional Septic Loan
Program that are in today’s Consent Agenda for the Board’s approval:
•

KPHD 1276: Professional Services Agreement between Kitsap Public Health District
and Craft 3. This agreement addresses the work that Craft3 will provide for the Health
District, as the grant recipient, in the administration of the Centennial Clean Water Fund
grant dollars for the regional septic loan program.
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•

KPHD 1511: Interlocal Agreement between Clallam, Jefferson, Kitsap, and Mason
counties and the Kitsap Public Health District. The purpose of this agreement is to
establish the joint and cooperative administration of the regional septic loan program
between the five governments/agencies.

•

KPHD 1518: Professional Services Agreement between Kitsap Public Health District
and Craft3. This agreement addresses the work that Craft3 will provide for the Health
District, as the loan recipient, in the administration of the State Revolving Fund (SRF)
loan dollars for the regional septic loan program.

•

KPHD 1529: Loan Agreement between Kitsap County and Kitsap Public Health District,
as Lenders, and Craft3 as Borrower. The purpose of this agreement is to establish the
terms and conditions of the State Revolving Fund Loan that Kitsap County and the
Health District will pass through to Craft3 to administer the regional septic loan
program. This agreement includes a Promissory Note stipulating that Craft3 will pay
back the loan (i.e., the SRF loan passed through to Craft3) to Kitsap County and the
Health District by the SRF loan due date. This last agreement is the protection required
by Kitsap County and the Health District that made approval of the SRF loan agreement
with Ecology possible, and relates directly to Resolution 2016-09 presented to the Board
for approval today.

Recommended Action
We are requesting that the Board approve Resolution 2016-09, Commitment to Repay State
Revolving Fund Loan with Washington State Department of Ecology.
If you have questions, comments or need additional information, please contact me at (360)
337-5674, or stuart.whitford@kitsappublichealth.org.

KITSAP PUBLIC HEALTH BOARD
RESOLUTION 2016-09

Commitment to Repay State Revolving Fund Loan with
Washington State Department of Ecology
WHEREAS, the Kitsap Public Health District (District) applied for funding under the State
Water Pollution Control Revolving Fund to bolster and extend the Hood Canal Regional Septic
Loan Program to help finance septic system repairs in Kitsap, Jefferson, Mason, and Clallam
counties; and
WHEREAS, Washington State Department of Ecology (Ecology) has agreed to provide a State
Revolving Fund loan to provide funding for the Hood Canal Regional Septic Loan Program; and
WHEREAS, the Kitsap Public Health Board (Board) approved Contract Number 1516 (Ecology
Loan Agreement Number WQC-2015-KITPHD-00157), Regional Clean Water Revolving Loan
Program, between Ecology and the District and Kitsap County, at the Board’s regular meeting on
February 2, 2016, to partially fund the Hood Canal Regional Septic Loan Program; and
WHEREAS, Kitsap County cosigned the State Revolving Fund Loan Agreement with the
District; and
WHEREAS, the District will contract with Craft3 to administer the Hood Canal Regional Septic
Loan Program through two professional service agreements, a loan agreement and promissory
note that require Craft3 to repay all loan funds disbursed to Craft3 from the District; and
WHEREAS, Craft3 has a proven record of success in operating the Hood Canal Regional Septic
Loan Program since 2007 and is a nonprofit Community Development Financial Institution
(CDFI) lender with a mission to strengthen economic, ecological and family resilience in Pacific
Northwest communities that has invested more than $380 million dollars in over 4,800 people
and businesses in Oregon and Washington; and
WHEREAS, if Craft 3 defaults on its obligations to repay the State Revolving Fund Loan, the
District and Kitsap County, as co signatories and co administrators of Agreement WQC-2015KITPHD-00157, will ensure repayment of the State Revolving Fund Loan to Ecology.
NOW THEREFORE BE IT RESOLVED that the Kitsap Public Health Board commits to
repay the State Revolving Fund Loan per the repayment schedule established in Ecology Loan
Agreement Number WQC-2015-KITPHD-00157 (Water Quality Combined Financial Assistance
Agreement).
APPROVED: April 5, 2016

Mayor Becky Erickson, Chair
Kitsap Public Health Board

MEMO
To:

Kitsap Public Health Board

From:

Keith Grellner, Environmental Health Director

Date:

March 31, 2016

Re:

Update on Public Listening Sessions for Draft Vapor Product Ordinance

In accordance with the Board’s direction, the Health District has been conducting extensive
public outreach to seek public input on the Draft Regulations Restricting the Use, Sale, and
Availability of Vapor Products. As part of these outreach efforts, the Health District has held
three public listening sessions to take verbal comment on the draft ordinance.
In summary, while there appears to be widespread support for many of the provisions in the
draft ordinance, there has been organized opposition to any provision restricting the use of
vapor products by consenting adults in areas or structures where minors are prohibited --especially vapor product retail outlets.
The following provisions in the draft ordinance appear to have widespread support:
•
•
•
•
•
•

Prohibition of vaping in public places or places of employment, except vape retail
outlets or places where minors are legally prohibited;
Warning sign requirements (e.g., “No Vaping Allowed”, “Sales to Minors Prohibited”,
and “Keep all Vapor Products away from Children”);
Age verification requirements for retailers;
Prohibition of possession by, or sales to, minors;
Requirements for in-person transactions to redeem vapor product coupons; and
Permit requirements for vapor product retailers.

The following provisions in the draft ordinance have drawn consistent, organized opposition:
•
•
•

Any type of restrictions for vapor product retailers (e.g., who can vape in retail outlets,
number of seats allowed, use of personal vape devices within the retail outlet);
Rule changes that would adversely affect the business models of existing vape retailers;
and
Establishment of ventilation requirements that would cause an existing vape retailer to
have to spend a lot of money to comply with new rules.
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We have heard quite a bit of disagreement from the supporters and the opponents of the draft
ordinance about the health effects from vaping. Some contend that it is as dangerous as
tobacco and should be regulated as such, while others suggest that vaping is harmless and that
it has actually helped them to quit smoking and avoid the harmful effects of previous tobacco
use.
The Health District is in the process of producing a responsiveness summary to all comments
received on the draft ordinance up through the March 29, 2016 public listening session held in
Poulsbo, and will provide those to the Board at one of your next meetings.
If you have questions, comments or need additional information, please contact me at (360)
337-5284, or keith.grellner@kitsappublichealth.org.

CERTIFICATION OF ENROLLMENT
ENGROSSED SUBSTITUTE SENATE BILL 6328

64th Legislature
2016 1st Special Session

Passed by the Senate March 28, 2016
Yeas 37 Nays 6

President of the Senate

Passed by the House March 29, 2016
Yeas 74 Nays 20

CERTIFICATE
I, Hunter G. Goodman, Secretary of
the
Senate
of
the
State
of
Washington, do hereby certify that
the
attached
is
ENGROSSED
SUBSTITUTE SENATE BILL 6328
as
passed by Senate and the House of
Representatives on the dates hereon
set forth.

Secretary
Speaker of the House of Representatives
Approved

FILED

Secretary of State
State of Washington
Governor of the State of Washington

ENGROSSED SUBSTITUTE SENATE BILL 6328
Passed Legislature - 2016 1st Special Session
State of Washington

64th Legislature

2016 Regular Session

By Senate Health Care (originally sponsored by Senators Dammeier,
Hasegawa, Conway, O'Ban, Becker, and Carlyle)
READ FIRST TIME 02/05/16.

1
2
3
4
5
6
7

AN ACT Relating to youth vapor product substance use prevention,
and vapor product regulation, without permitting a tax on the sale or
production of vapor products; amending RCW 26.28.080, 70.155.120,
82.24.530, 70.155.100, 82.26.170, and 66.08.145; adding a new section
to chapter 70.155 RCW; adding a new chapter to Title 70 RCW;
prescribing penalties; providing a contingent effective date; and
providing a contingent expiration date.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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Sec. 1. RCW 26.28.080 and 2013 c 47 s 1 are each amended to read
as follows:
(1) Every person who sells or gives, or permits to be sold or
given, to any person under the age of eighteen years any cigar,
cigarette, cigarette paper or wrapper, tobacco in any form, or a
vapor product is guilty of a gross misdemeanor.
(2) It ((shall be no)) is not a defense to a prosecution for a
violation of this section that the person acted, or was believed by
the defendant to act, as agent or representative of another.
(3) For the purposes of this section, "vapor product" ((means a
noncombustible tobacco-derived product containing nicotine that
employs a mechanical heating element, battery, or circuit, regardless
of shape or size, that can be used to heat a liquid nicotine solution
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Sec. 2. RCW 70.155.120 and 1993 c 507 s 13 are each amended to
read as follows:
(1) The youth tobacco and vapor products prevention account is
created in the state treasury. All fees collected pursuant to RCW
82.24.520 ((and)), 82.24.530, 82.26.160, and 82.26.170 and funds
collected by the liquor ((control)) and cannabis board from the
imposition of monetary penalties ((and samplers' fees)) shall be
deposited into this account, except that ten percent of all such fees
and penalties shall be deposited in the state general fund.
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(2) Moneys appropriated from the youth tobacco and vapor products
prevention account to the department of health shall be used by the
department of health for implementation of this chapter, including
collection and reporting of data regarding enforcement and the extent
to which access to tobacco products and vapor products by youth has
been reduced.
(3) The department of health shall enter into interagency
agreements with the liquor ((control)) and cannabis board to pay the
costs incurred, up to thirty percent of available funds, in carrying
out its enforcement responsibilities under this chapter. Such
agreements shall set forth standards of enforcement, consistent with
the funding available, so as to reduce the extent to which tobacco
products and vapor products are available to individuals under the
age of eighteen. The agreements shall also set forth requirements for
data reporting by the liquor ((control)) and cannabis board regarding
its enforcement activities.
(4) The department of health, the liquor and cannabis board, and
the department of revenue shall enter into an interagency agreement
for payment of the cost of administering the tobacco retailer
licensing system and for the provision of quarterly documentation of
tobacco
wholesaler,
retailer,
and
vending
machine
names
and
locations.
(5) The department of health shall, within up to seventy percent
of available funds, provide grants to local health departments or
other local community agencies to develop and implement coordinated
p. 2
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NEW SECTION.
Sec. 3.
PREEMPTION. (1) This chapter preempts
political subdivisions from adopting or enforcing requirements for
the licensure and regulation of vapor product promotions and sales at
retail. No political subdivision may impose fees or license
requirements on retail outlets for possessing or selling vapor
products, other than general business taxes or license fees not
primarily levied on such products.
(2) No political subdivision may regulate the use of vapor
products in outdoor public places, unless the public place is an area
where children congregate, such as schools, playgrounds, and parks.
(3) Subject to section 21 of this act, political subdivisions may
regulate the use of vapor products in indoor public places.
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NEW SECTION.
Sec. 4.
DEFINITIONS. The definitions in this
section apply throughout this chapter unless the context clearly
requires otherwise.
(1) "Board" means the Washington state liquor and cannabis board.
(2) "Business" means any trade, occupation, activity, or
enterprise engaged in for the purpose of selling or distributing
vapor products in this state.
(3) "Child care facility" has the same meaning as provided in RCW
70.140.020.
(4) "Closed system nicotine container" means a sealed, prefilled,
and disposable container of nicotine in a solution or other form in
which such container is inserted directly into an electronic
cigarette, electronic nicotine delivery system, or other similar
product, if the nicotine in the container is inaccessible through
customary or reasonably foreseeable handling or use, including
reasonably foreseeable ingestion or other contact by children.
(5) "Delivery sale" means any sale of a vapor product to a
purchaser in this state where either:
(a) The purchaser submits the order for such sale by means of a
telephonic or other method of voice transmission, the mails or any
other delivery service, or the internet or other online service; or
(b) The vapor product is delivered by use of the mails or of a
delivery service. The foregoing sales of vapor products constitute a
delivery sale regardless of whether the seller is located within or
p. 3
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without this state. "Delivery sale" does not include a sale of any
vapor product not for personal consumption to a retailer.
(6) "Delivery seller" means a person who makes delivery sales.
(7) "Distributor" means any person who:
(a) Sells vapor products to persons other than ultimate
consumers; or
(b) Is engaged in the business of selling vapor products in this
state and who brings, or causes to be brought, into this state from
outside of the state any vapor products for sale.
(8) "Liquid nicotine container" means a package from which
nicotine in a solution or other form is accessible through normal and
foreseeable use by a consumer and that is used to hold soluble
nicotine in any concentration. "Liquid nicotine container" does not
include closed system nicotine containers.
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(9) "Manufacturer" means a person who manufactures and sells
vapor products.
(10) "Minor" refers to an individual who is less than eighteen
years old.
(11) "Person" means any individual, receiver, administrator,
executor, assignee, trustee in bankruptcy, trust, estate, firm,
copartnership, joint venture, club, company, joint stock company,
business trust, municipal corporation, the state and its departments
and institutions, political subdivision of the state of Washington,
corporation, limited liability company, association, society, any
group of individuals acting as a unit, whether mutual, cooperative,
fraternal, nonprofit, or otherwise.
(12) "Place of business" means any place where vapor products are
sold or where vapor products are manufactured, stored, or kept for
the purpose of sale.
(13) "Playground" means any public improved area designed,
equipped, and set aside for play of six or more children which is not
intended for use as an athletic playing field or athletic court,
including but not limited to any play equipment, surfacing, fencing,
signs, internal pathways, internal land forms, vegetation, and
related structures.
(14) "Retail outlet" means each place of business from which
vapor products are sold to consumers.
(15) "Retailer" means any person engaged in the business of
selling vapor products to ultimate consumers.
p. 4
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(16)(a) "Sale" means any transfer, exchange, or barter, in any
manner or by any means whatsoever, for a consideration, and includes
and means all sales made by any person.
(b) The term "sale" includes a gift by a person engaged in the
business of selling vapor products, for advertising, promoting, or as
a means of evading the provisions of this chapter.
(17) "School" has the same meaning as provided in RCW 70.140.020.
(18) "Self-service display" means a display that contains vapor
products and is located in an area that is openly accessible to
customers and from which customers can readily access such products
without the assistance of a salesperson. A display case that holds
vapor products behind locked doors does not constitute a self-service
display.
(19) "Vapor product" means any noncombustible product that may
contain nicotine and that employs a heating element, power source,
electronic circuit, or other electronic, chemical, or mechanical
means, regardless of shape or size, that can be used to produce vapor
or aerosol from a solution or other substance.
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(a) "Vapor product" includes any electronic cigarette, electronic
cigar, electronic cigarillo, electronic pipe, or similar product or
device and any vapor cartridge or other container that may contain
nicotine in a solution or other form that is intended to be used with
or
in
an
electronic
cigarette,
electronic
cigar,
electronic
cigarillo, electronic pipe, or similar product or device.
(b) "Vapor product" does not include any product that meets the
definition of marijuana, useable marijuana, marijuana concentrates,
marijuana-infused products, cigarette, or tobacco products.
(c) For purposes of this subsection (19), "marijuana," "useable
marijuana,"
"marijuana
concentrates,"
and
"marijuana-infused
products" have the same meaning as provided in RCW 69.50.101.
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NEW SECTION. Sec. 5. VAPOR PRODUCTS LICENSES. (1) The licenses
issuable by the board under this chapter are as follows:
(a) A vapor product retailer's license;
(b) A vapor product distributor's license; and
(c) A vapor product delivery sale license.
(2) Application for the licenses must be made through the
business licensing system under chapter 19.02 RCW. The board may
adopt rules regarding the regulation of the licenses. The board may
refuse to issue any license under this chapter if the board has
p. 5
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reasonable cause to believe that the applicant has willfully withheld
information requested for the purpose of determining the eligibility
of the applicant to receive a license, or if the board has reasonable
cause to believe that information submitted in the application is
false or misleading or is not made in good faith. In addition, for
the purpose of reviewing an application for a distributor's license,
retailer's license, or delivery seller's license, and for considering
the denial, suspension, or revocation of any such license, the board
may consider criminal conduct of the applicant, including an
administrative violation history record with the board and a criminal
history record information check within the previous five years, in
any state, tribal, or federal jurisdiction in the United States, its
territories, or possessions, and the provisions of RCW 9.95.240 and
chapter 9.96A RCW do not apply to such cases. The board may, in its
discretion, issue or refuse to issue the retailer's license,
distributor's license, and delivery sale license subject to the
provisions of RCW 70.155.100.
(3) The application processes for the retailer license and the
distributor license, and any forms used for such processes, must
allow the applicant to simultaneously apply for a delivery sale
license without requiring the applicant to undergo a separate
licensing application process in order to be licensed to conduct
delivery sales. However, a delivery sale license obtained in
conjunction with a retailer or distributor license under this
subsection remains a separate license subject to the delivery sale
licensing fee established under this chapter.
(4) No person may qualify for a retailer's license, distributor's
license, or delivery sale license under this section without first
undergoing a criminal background check. The background check must be
performed by the board and must disclose any criminal conduct within
the previous five years in any state, tribal, or federal jurisdiction
in the United States, its territories, or possessions. If the
applicant or licensee also has a license issued under chapter 66.24,
69.50, 82.24, or 82.26 RCW, the background check done under the
authority of chapter 66.24, 69.50, 82.24, or 82.26 RCW satisfies the
requirements of this subsection.
(5) Each license issued under this chapter expires on the
business license expiration date. The license must be continued
annually if the licensee has paid the required fee and complied with
p. 6
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all the provisions of this chapter and the rules of the board adopted
pursuant to this chapter.
(6) Each license and any other evidence of the license required
under this chapter must be exhibited in each place of business for
which it is issued and in the manner required for the display of a
business license.
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NEW SECTION.
Sec. 6.
LICENSING REQUIRED. (1)(a) No person may
engage in or conduct business as a retailer, distributor, or delivery
seller in this state without a valid license issued under this
chapter, except as otherwise provided by law. Any person who sells
vapor products to ultimate consumers by a means other than delivery
sales must obtain a retailer's license under this chapter. Any person
who sells vapor products to persons other than ultimate consumers or
who meets the definition of distributor under this chapter must
obtain a distributor's license under this chapter. Any person who
conducts delivery sales of vapor products must obtain a delivery sale
license.
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(b) A violation of this subsection is punishable as a class C
felony according to chapter 9A.20 RCW.
(2) No person engaged in or conducting business as a retailer,
distributor, or delivery seller in this state may refuse to allow the
enforcement officers of the board, on demand, to make full inspection
of any place of business or vehicle where any of the vapor products
regulated under this chapter are sold, stored, transported, or
handled, or otherwise hinder or prevent such inspection. A person who
violates this subsection is guilty of a gross misdemeanor.
(3) Any person licensed under this chapter as a distributor, any
person licensed under this chapter as a retailer, and any person
licensed under this chapter as a delivery seller may not operate in
any other capacity unless the additional appropriate license is first
secured, except as otherwise provided by law. A violation of this
subsection is a misdemeanor.
(4) No person engaged in or conducting business as a retailer,
distributor, or delivery seller in this state may sell or give, or
permit to sell or give, a product that contains any amount of any
cannabinoid, synthetic cannabinoid, cathinone, or methcathinone,
unless otherwise provided by law. A violation of this subsection (4)
is punishable according to RCW 69.50.401.
p. 7
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(5) The penalties provided in this section are in addition to any
other penalties provided by law for violating the provisions of this
chapter or the rules adopted under this chapter.
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NEW SECTION.
Sec. 7.
DISTRIBUTOR LICENSING FEE. A fee of one
hundred fifty dollars must accompany each vapor product distributor's
license application or license renewal application under section 5 of
this act. If a distributor sells or intends to sell vapor products at
two or more places of business, whether established or temporary, a
separate license with a license fee of one hundred dollars is
required for each additional place of business.
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NEW SECTION. Sec. 8. RETAILER LICENSING FEE. (1) A fee of one
hundred seventy-five dollars must accompany each vapor product
retailer's license application or license renewal application under
section 5 of this act. A separate license is required for each
separate location at which the retailer operates.
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(2) A retailer applying for, or renewing, both a vapor products
retailer's license under section 5 of this act and retailer's license
under RCW 82.24.510 may pay a combined application fee of two hundred
fifty dollars for both licenses.
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Sec. 9.
RCW 82.24.530 and 2012 2nd sp.s. c 4 s 12 are each
amended to read as follows:
(1) A fee of ((ninety-three)) one hundred seventy-five dollars
must accompany each retailer's license application or license renewal
application. A separate license is required for each separate
location at which the retailer operates. A fee of thirty additional
dollars for each vending machine must accompany each application or
renewal for a license issued to a retail dealer operating a cigarette
vending machine. An additional fee of ninety-three dollars ((shall))
must accompany each application or renewal for a license issued to a
retail dealer operating a cigarette-making machine.
(2) A retailer applying for, or renewing, both a retailer's
license under RCW 82.24.510 and a vapor products retailer's license
under section 5 of this act may pay a combined application fee of two
hundred fifty dollars for both licenses.
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NEW SECTION. Sec. 10. DELIVERY SALE LICENSING FEE. A fee of two
hundred fifty dollars must accompany each vapor product delivery sale
p. 8
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NEW SECTION.
Sec. 11.
ENFORCEMENT—LICENSE SUSPENSION,
REVOCATION. (1) The board, or its enforcement officers, has the
authority to enforce provisions of this chapter.
(2) The board may revoke or suspend a retailer's, distributor's,
or delivery seller's license issued under this chapter upon
sufficient cause showing a violation of this chapter.
(3) A license may not be suspended or revoked except upon notice
to the licensee and after a hearing as prescribed by the board.
(4) Any retailer's licenses issued under chapter 82.24 or 82.26
RCW to a person whose vapor product retailer's license or licenses
have been suspended or revoked for violating RCW 26.28.080 must also
be suspended or revoked during the period of suspension or revocation
under this section.
(5) Any person whose license or licenses have been revoked under
this section may reapply to the board at the expiration of two years
of the license or licenses, unless the license was revoked pursuant
to section 22(2)(e) of this act. The license or licenses may be
approved by the board if it appears to the satisfaction of the board
that the licensee will comply with the provisions of this chapter.
(6) A person whose license has been suspended or revoked may not
sell vapor products or permit vapor products to be sold during the
period of suspension or revocation on the premises occupied by the
person or upon other premises controlled by the person or others or
in any other manner or form.
(7) Any determination and order by the board, and any order of
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suspension or revocation by the board of the license or licenses
issued under this chapter, or refusal to reinstate a license or
licenses after revocation is reviewable by an appeal to the superior
court of Thurston county. The superior court must review the order or
ruling of the board and may hear the matter de novo, having due
regard to the provisions of this chapter and the duties imposed upon
the board.
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(8) If the board makes an initial decision to deny a license or
renewal, or suspend or revoke a license, the applicant may request a
hearing subject to the applicable provisions under Title 34 RCW.
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NEW SECTION.
Sec. 12.
SIGNAGE. (1) Except as provided in
subsection (2) of this section, a person who holds a retailer's
license issued under this chapter must display a sign concerning the
prohibition of vapor product sales to minors. Such sign must:
(a) Be posted so that it is clearly visible to anyone purchasing
vapor products from the licensee;
(b) Be designed and produced by the department of health to read:
"The sale of vapor products to persons under age eighteen is strictly
prohibited by state law. If you are under age eighteen, you could be
penalized for purchasing a vapor product; photo id required;" and
(c) Be provided free of charge by the department of health.
(2) For persons also licensed under RCW 82.24.510 or 82.26.150,
the board may issue a sign to read: "The sale of tobacco or vapor
products to persons under age eighteen is strictly prohibited by
state law. If you are under age eighteen, you could be penalized for
purchasing a tobacco or vapor product; photo id required," provided
free of charge by the board.
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(3) A person who holds a license issued under this chapter must
display the license or a copy in a prominent location at the outlet
for which the license is issued.
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NEW SECTION. Sec. 13. LABELING REQUIREMENTS. (1) A manufacturer
or distributor that sells, offers for sale, or distributes liquid
nicotine containers shall label the vapor product with a: (a) Warning
regarding the harmful effects of nicotine; (b) warning to keep the
vapor product away from children; (c) warning that vaping is illegal
for those under the legal age to use the product; and (d) except as
provided in subsection (2) of this section, the amount of nicotine in
milligrams per milliliter of liquid along with the total volume of
the liquid contents of the product expressed in milliliters.
(2) For closed system nicotine containers as defined in section 4
of this act, a manufacturer that sells, offers for sale, or
distributes vapor products in this state must annually provide the
department of health with a disclosure of the nicotine content of
such vapor product based on measurement standards to be established
by the department of health.
(3)(a) This section expires on the effective date of the final
regulations issued by the United States food and drug administration
or by any other federal agency, when such regulations mandate warning
or advertisement requirements for vapor products.
p. 10
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(b) The board must provide notice of the expiration date of this
section to affected parties, the chief clerk of the house of
representatives, the secretary of the senate, the office of the code
reviser, and others as deemed appropriate by the board.
NEW SECTION.

Sec. 14.

PURCHASING, POSSESSING BY PERSONS UNDER
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EIGHTEEN—CIVIL INFRACTION—JURISDICTION. (1) A person under the age
of eighteen who purchases or attempts to purchase, possesses, or
obtains or attempts to obtain vapor products commits a class 3 civil
infraction under chapter 7.80 RCW and is subject to a fine as set out
in chapter 7.80 RCW or participation in up to four hours of community
restitution, or both. The court may also require participation in a
smoking cessation program. This provision does not apply if a person
under the age of eighteen, with parental authorization, is
participating in a controlled purchase as part of a board, law
enforcement, or local health department activity.
(2) Municipal and district courts within the state have
jurisdiction for enforcement of this section.
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NEW SECTION. Sec. 15. AGE IDENTIFICATION REQUIREMENT. (1) When
there may be a question of a person's right to purchase or obtain
vapor products by reason of age, the retailer or agent thereof, must
require the purchaser to present any one of the following officially
issued forms of identification that shows the purchaser's age and
bears his or her signature and photograph: (a) Liquor control
authority card of identification of a state or province of Canada;
(b) driver's license, instruction permit, or identification card of a
state or province of Canada; (c) "identicard" issued by the
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Washington state department of licensing under chapter 46.20 RCW; (d)
United States military identification; (e) passport; (f) enrollment
card, issued by the governing authority of a federally recognized
Indian tribe located in Washington, that incorporates security
features comparable to those implemented by the department of
licensing for Washington drivers' licenses. At least ninety days
prior to implementation of an enrollment card under this subsection,
the appropriate tribal authority must give notice to the board. The
board must publish and communicate to licensees regarding the
implementation of each new enrollment card; or (g) merchant marine
identification card issued by the United States coast guard.
p. 11
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(2) It is a defense to a prosecution under RCW 26.28.080 that the
person making a sale reasonably relied on any of the officially
issued identification as defined in subsection (1) of this section.
The board must waive the suspension or revocation of a license if the
licensee clearly establishes that he or she acted in good faith to
prevent violations and a violation occurred despite the licensee's
exercise of due diligence.
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NEW SECTION. Sec. 16. VENDOR-ASSISTED SALES REQUIREMENT. (1) No
person may offer a tobacco product or a vapor product for sale in an
open, unsecured display that is accessible to the public without the
intervention of a store employee.
(2) It is unlawful to sell or distribute vapor products from
self-service displays.

14
15
16

(3) Retail establishments are exempt from subsections (1) and (2)
of this section if minors are not allowed in the store and such
prohibition is posted clearly on all entrances.
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NEW SECTION.
Sec. 17.
MAIL AND INTERNET SALES. (1) No person
may conduct a delivery sale or otherwise ship or transport, or cause
to be shipped or transported, any vapor product ordered or purchased
by mail or through the internet to any person unless such seller has
a valid delivery sale license as required under this chapter.
(2) No person may conduct a delivery sale or otherwise ship or
transport, or cause to be shipped or transported, any vapor product
ordered or purchased by mail or through the internet to any person
under the minimum age required for the legal sale of vapor products
as provided under section 14 of this act.
(3) A delivery sale licensee must provide notice on its mail
order or internet sales forms of the minimum age required for the
legal sale of vapor products in Washington state as provided by
section 14 of this act.
(4) A delivery sale licensee must not accept a purchase or order
from any person without first obtaining the full name, birth date,
and residential address of that person and verifying this information
through an independently operated third-party database or aggregate
of databases, which includes data from government sources, that are
regularly used by government and businesses for the purpose of age
and identity verification and authentication.
p. 12
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(5) A delivery sale licensee must accept payment only through a
credit or debit card issued in the purchaser's own name. The licensee
must verify that the card is issued to the same person identified
through identity and age verification procedures in subsection (4) of
this section.
(6) Before a delivery sale licensee delivers an initial purchase
to any person, the licensee must verify the identity and delivery
address of the purchaser by mailing or shipping to the purchaser a
notice of sale and certification form confirming that the addressee
is in fact the person placing the order. The purchaser must return
the signed certification form to the licensee before the initial
shipment of product. Certification forms are not required for repeat
customers. In the alternative, before a seller delivers an initial
purchase to any person, the seller must first obtain from the
prospective customer an electronic certification, such as by email,
that includes a declaration that, at a minimum, the prospective
customer is over the minimum age required for the legal sale of a
vapor product, and the credit or debit card used for payment has been
issued in the purchaser's name.
(7) A delivery sale licensee must include on shipping documents a
clear and conspicuous statement which includes, at a minimum, that
the package contains vapor products, Washington law prohibits sales
to those under the minimum age established by this chapter, and
violations may result in sanctions to both the licensee and the
purchaser.
(8) A person who knowingly violates this section is guilty of a
class C felony, except that the maximum fine that may be imposed is
five thousand dollars.
(9) In addition to or in lieu of any other civil or criminal
remedy provided by law, a person who has violated this section is
subject to a civil penalty of up to five thousand dollars for each
violation. The attorney general, acting in the name of the state, may
seek recovery of the penalty in a civil action in superior court.
(10) The attorney general may seek an injunction in superior
court to restrain a threatened or actual violation of this section
and to compel compliance with this section.
(11) Any violation of this section is not reasonable in relation
to the development and preservation of business and is an unfair and
deceptive act or practice and an unfair method of competition in the
conduct of trade or commerce in violation of RCW 19.86.020. Standing
p. 13
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to bring an action to enforce RCW 19.86.020 for violation of this
section lies solely with the attorney general. Remedies provided by
chapter 19.86 RCW are cumulative and not exclusive.
(12)(a) In any action brought under this section, the state is
entitled to recover, in addition to other relief, the costs of
investigation, expert witness fees, costs of the action, and
reasonable attorneys' fees.
(b) If a court determines that a person has violated this
section, the court shall order any profits, gain, gross receipts, or
other benefit from the violation to be disgorged and paid to the
state treasurer for deposit in the general fund.
(13) Unless otherwise expressly provided, the penalties or
remedies, or both, under this section are in addition to any other
penalties and remedies available under any other law of this state.
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(14) A licensee who violates this section is subject to license
suspension or revocation by the board.
(15) The board may adopt by rule additional requirements for mail
or internet sales.
(16) The board must not adopt rules prohibiting internet sales.
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NEW SECTION.
Sec. 18.
CHILD-RESISTANT PACKAGING REQUIREMENT.
(1) Any liquid nicotine container that is sold at retail shall be
packaged in accordance with the child-resistant effectiveness
standards set forth in 16 C.F.R. Sec. 1700.15, as in effect on the
effective date of this section, as determined through testing in
accordance with the method described in 16 C.F.R. Sec. 1700.20, as in
effect on the effective date of this section.
(2) Any person that engages in retail sales of liquid nicotine
containers in violation of this section is guilty of a gross
misdemeanor.
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NEW SECTION.
Sec. 19.
TASTINGS. (1) No person may offer a
tasting of vapor products to the general public unless:
(a) The person is a licensed retailer under section 5 of this
act;
(b) The tastings are offered only within the licensed premises
operated by the licensee and the products tasted are not removed from
within the licensed premises by the customer;
(c) Entry into the licensed premises is restricted to persons
eighteen years of age or older;
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(d) The vapor product being offered for tasting contains zero
milligrams per milliliter of nicotine or the customer explicitly
consents to a tasting of a vapor product that contains nicotine; and
(e) If the customer is tasting from a vapor device owned and
maintained by the retailer, a disposable mouthpiece tip is attached
to the vapor product being used by the customer for tasting or the
vapor device is disposed of after each tasting.
(2) A violation of this section is a misdemeanor.
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NEW SECTION.
Sec. 20.
COUPONS. (1) No person may give or
distribute vapor products to a person free of charge by coupon,
unless the vapor product was provided to the person as a contingency
of prior or the same purchase as part of an in-person transaction or
delivery sale.
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(2) This section does not prohibit the use of coupons to receive
a discount on a vapor product as part of an in-person transaction or
delivery sale.
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NEW SECTION. Sec. 21. USE OF VAPOR PRODUCTS IN CERTAIN PUBLIC
PLACES. (1) Indoor areas.
(a) The use of vapor products is prohibited in the following
indoor areas:
(i) Inside a child care facility, provided that a child care
facility that is home-based is excluded from this paragraph when
children enrolled in such child care facility are not present;
(ii) Schools;
(iii) Within five hundred feet of schools;
(iv) Schools buses; and
(v) Elevators.
(b) The use of vapor products is permitted for tasting and
sampling in indoor areas of retail outlets.
(2) Outdoor areas. The use of vapor products is prohibited in the
following outdoor areas:
(a) Real property that is under the control of a child care
facility and upon which the child care facility is located, provided
that a child care facility that is home-based is excluded from this
paragraph when children enrolled in such child care facility are not
present;
(b) Real property that is under the control of a school and upon
which the school is located; and
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(c) Playgrounds, during the hours between sunrise and sunset,
when one or more persons under twelve years of age are present at
such playground.
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NEW SECTION. Sec. 22. PENALTIES, SANCTIONS, AND ACTIONS AGAINST
LICENSEES. (1) The board may impose a monetary penalty as set forth
in subsection (2) of this section, if the board finds that the
licensee has violated RCW 26.28.080 or any other provision of this
chapter.
(2) Subject to subsection (3) of this section, the sanctions that
the board may impose against a person licensed under this chapter
based upon one or more findings under subsection (1) of this section
may not exceed the following:
(a) A monetary penalty of two hundred dollars for the first
violation within any three-year period;
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(b) A monetary penalty of six hundred dollars for the second
violation within any three-year period;
(c) A monetary penalty of two thousand dollars for the third
violation within any three-year period and suspension of the license
for a period of six months for the third violation of RCW 26.28.080
within any three-year period;
(d) A monetary penalty of three thousand dollars for the fourth
or subsequent violation within any three-year period and suspension
of the license for a period of twelve months for the fourth violation
of RCW 26.28.080 within any three-year period;
(e)
Revocation
of
the
license
with
no
possibility
of
reinstatement for a period of five years for the fifth or more
violation within any three-year period.
(3) If the board finds that a person licensed under this chapter
and chapter 82.24 or 82.26 RCW has violated RCW 26.28.080, each
subsequent violation of either of the person's licenses counts as an
additional violation within that three-year period.
(4) Any retailer's licenses issued under chapter 82.24 or 82.26
RCW to a person whose vapor product retailer's license or licenses
have been suspended or revoked for violating RCW 26.28.080 must also
be suspended or revoked during the period of suspension or revocation
under this section.
(5) The board may impose a monetary penalty upon any person other
than a licensed retailer if the board finds that the person has
violated RCW 26.28.080.
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(6) The monetary penalty that the board may impose based upon one
or more findings under subsection (5) of this section may not exceed
fifty dollars for the first violation and one hundred dollars for
each subsequent violation.
(7) The board may develop and offer a class for retail clerks and
use this class in lieu of a monetary penalty for the clerk's first
violation.
(8) The board may issue a cease and desist order to any person
who is found by the board to have violated or intending to violate
the provisions of this chapter or RCW 26.28.080, requiring such
person to cease specified conduct that is in violation. The issuance
of a cease and desist order does not preclude the imposition of other
sanctions authorized by this statute or any other provision of law.
(9) The board may seek injunctive relief to enforce the
provisions of RCW 26.28.080 or this chapter. The board may initiate
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legal action to collect civil penalties imposed under this chapter if
the same have not been paid within thirty days after imposition of
such penalties. In any action filed by the board under this chapter,
the court may, in addition to any other relief, award the board
reasonable attorneys' fees and costs.
(10) All proceedings under subsections (1) through (8) of this
section must be conducted in accordance with chapter 34.05 RCW.
(11) The board may reduce or waive either the penalties or the
suspension or revocation of a license, or both, as set forth in this
chapter where the elements of proof are inadequate or where there are
mitigating circumstances. Mitigating circumstances may include, but
are not limited to, an exercise of due diligence by a retailer.
Further, the board may exceed penalties set forth in this chapter
based on aggravating circumstances.

30
31
32
33
34
35
36
37
38

Sec. 23.
RCW 70.155.100 and 2006 c 14 s 5 are each amended to
read as follows:
(1) The liquor ((control)) and cannabis board may suspend or
revoke a retailer's license issued under RCW 82.24.510(1)(b) or
82.26.150(1)(b) held by a business at any location, or may impose a
monetary penalty as set forth in subsection (((2))) (3) of this
section, if the liquor ((control)) and cannabis board finds that the
licensee
has
violated
RCW
26.28.080,
70.155.020,
70.155.030,
70.155.040, 70.155.050, 70.155.070, or 70.155.090.
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(2) Any retailer's licenses issued under section 5 of this act to
a person whose license or licenses under chapter 82.24 or 82.26 RCW
have been suspended or revoked for violating RCW 26.28.080 must also
be suspended or revoked during the period of suspension or revocation
under this section.
(3) The sanctions that the liquor ((control)) and cannabis board
may impose against a person licensed under RCW 82.24.530 or 82.26.170
based upon one or more findings under subsection (1) of this section
may not exceed the following:
(a) For violations of RCW 26.28.080 ((or)), 70.155.020, or 21
C.F.R. Sec. 1140.14, and for violations of RCW 70.155.040 occurring
on the licensed premises:
(i) A monetary penalty of ((one)) two hundred dollars for the
first violation within any ((two-year)) three-year period;
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(ii) A monetary penalty of ((three)) six hundred dollars for the
second violation within any ((two-year)) three-year period;
(iii) A monetary penalty of ((one)) two thousand dollars and
suspension of the license for a period of six months for the third
violation within any ((two-year)) three-year period;
(iv) A monetary penalty of ((one)) three thousand ((five
hundred)) dollars and suspension of the license for a period of
twelve months for the fourth violation within any ((two-year)) threeyear period;
(v)
Revocation
of
the
license
with
no
possibility
of
reinstatement for a period of five years for the fifth or more
violation within any ((two-year)) three-year period;
(b) If the board finds that a person licensed under chapter 82.24
or 82.26 RCW and section 5 of this act has violated RCW 26.28.080,
each subsequent violation of either of the person's licenses counts
as an additional violation within that three-year period.
(c) For violations of RCW 70.155.030, a monetary penalty in the
amount of one hundred dollars for each day upon which such violation
occurred;
(((c) For violations of RCW 70.155.040 occurring on the licensed
premises:
(i) A monetary penalty of one hundred dollars for the first
violation within any two-year period;
(ii) A monetary penalty of three hundred dollars for the second
violation within any two-year period;
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(iii) A monetary penalty of one thousand dollars and suspension
of the license for a period of six months for the third violation
within any two-year period;
(iv) A monetary penalty of one thousand five hundred dollars and
suspension of the license for a period of twelve months for the
fourth violation within any two-year period;
(v)
Revocation
of
the
license
with
no
possibility
of
reinstatement for a period of five years for the fifth or more
violation within any two-year period;))
(d) For violations of RCW 70.155.050, a monetary penalty in the
amount of ((three)) six hundred dollars for each violation;
(e) For violations of RCW 70.155.070, a monetary penalty in the
amount of ((one)) two thousand dollars for each violation.
(((3))) (4) The liquor ((control)) and cannabis board may impose
a monetary penalty upon any person other than a licensed cigarette or
tobacco product retailer if the liquor ((control)) and cannabis board
finds that the person has violated RCW 26.28.080, 70.155.020,
70.155.030, 70.155.040, 70.155.050, 70.155.070, or 70.155.090.
(((4))) (5) The monetary penalty that the liquor ((control)) and
cannabis board may impose based upon one or more findings under
subsection (((3))) (4) of this section may not exceed the following:
(a) For violation of RCW 26.28.080 or 70.155.020, ((fifty)) one
hundred dollars for the first violation and ((one)) two hundred
dollars for each subsequent violation;
(b) For violations of RCW 70.155.030, ((one)) two hundred dollars
for each day upon which such violation occurred;
(c) For violations of RCW 70.155.040, ((one)) two hundred dollars
for each violation;
(d) For violations of RCW 70.155.050, ((three)) six hundred
dollars for each violation;
(e) For violations of RCW 70.155.070, ((one)) two thousand
dollars for each violation.
(((5))) (6) The liquor ((control)) and cannabis board may develop
and offer a class for retail clerks and use this class in lieu of a
monetary penalty for the clerk's first violation.
(((6))) (7) The liquor ((control)) and cannabis board may issue a
cease and desist order to any person who is found by the liquor
((control)) and cannabis board to have violated or intending to
violate the provisions of this chapter, RCW 26.28.080 ((or)),
82.24.500, or 82.26.190 requiring such person to cease specified
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conduct that is in violation. The issuance of a cease and desist
order ((shall)) does not preclude the imposition of other sanctions
authorized by this statute or any other provision of law.
(((7))) (8) The liquor ((control)) and cannabis board may seek
injunctive relief to enforce the provisions of RCW 26.28.080 ((or)),
82.24.500, 82.26.190 or this chapter. The liquor ((control)) and
cannabis board may initiate legal action to collect civil penalties
imposed under this chapter if the same have not been paid within
thirty days after imposition of such penalties. In any action filed
by the liquor ((control)) and cannabis board under this chapter, the
court may, in addition to any other relief, award the liquor
((control)) and cannabis board reasonable attorneys' fees and costs.
(((8))) (9) All proceedings under subsections (1) through (((6)))
(7) of this section shall be conducted in accordance with chapter
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34.05 RCW.
(((9))) (10) The liquor ((control)) and cannabis board may reduce
or waive either the penalties or the suspension or revocation of a
license, or both, as set forth in this chapter where the elements of
proof are inadequate or where there are mitigating circumstances.
Mitigating circumstances may include, but are not limited to, an
exercise of due diligence by a retailer. Further, the board may
exceed penalties set forth in this chapter based on aggravating
circumstances.
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NEW SECTION. Sec. 24. LIQUOR AND CANNABIS BOARD AUTHORITY. (1)
The board must have, in addition to the board's other powers and
authorities, the authority to enforce the provisions of this chapter.
(2) The board and the board's authorized agents or employees have
full power and authority to enter any place of business where vapor
products are sold for the purpose of enforcing the provisions of this
chapter.
(3) For the purpose of enforcing the provisions of this chapter,
a peace officer or enforcement officer of the board who has
reasonable grounds to believe a person observed by the officer
purchasing, attempting to purchase, or in possession of vapor
products is under eighteen years of age, may detain such person for a
reasonable period of time and in such a reasonable manner as is
necessary to determine the person's true identity and date of birth.
Further, vapor products possessed by persons under eighteen years of
p. 20
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age are considered contraband and may be seized by a peace officer or
enforcement officer of the board.
(4) The board may work with local county health departments or
districts and local law enforcement agencies to conduct random,
unannounced, inspections to assure compliance.
(5) Upon a determination by the secretary of health or a local
health jurisdiction that a vapor product may be injurious to human
health or poses a significant risk to public health:
(a) The board, in consultation with the department of health and
local county health jurisdictions, may cause a vapor product
substance or solution sample, purchased or obtained from any vapor
product retailer, distributor, or delivery sale licensee, to be
analyzed by an analyst appointed or designated by the board;
(b) If the analyzed vapor product contains an ingredient,
substance, or solution present in quantities injurious to human
health or posing a significant risk to public health, as determined
by the secretary of health or a local health jurisdiction, the board
may suspend the license of the retailer or delivery sale licensee
unless the retailer or delivery sale licensee agrees to remove the
product from sales; and
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(c) If upon a finding from the secretary of health or local
health jurisdiction that the vapor product poses an injurious risk to
public health or significant public health risk, the retailer or
delivery sale licensee does not remove the product from sale, the
secretary of health or local health officer may file for an
injunction in superior court prohibiting the sale or distribution of
that specific vapor product substance or solution.
(6) Nothing in subsection (5) of this section permits a total ban
on the sale or use of vapor products.
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NEW SECTION. Sec. 25. SOURCE AND USE OF FUNDS. All license fees
collected and funds collected by the board from the imposition of
monetary penalties pursuant to this chapter must be deposited into
the youth tobacco and vapor products prevention account created in
RCW 70.155.120.
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NEW SECTION.
Sec. 26.
EXEMPTIONS. This chapter does not apply
to a motor carrier or a freight forwarder as defined in 49 U.S.C.
Sec. 13102 or an air carrier as defined in 49 U.S.C. Sec. 40102.
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NEW SECTION.
Sec. 27.
SEVERABILITY. If any provision of this
act or its application to any person or circumstance is held invalid,
the remainder of the act or the application of the provision to other
persons or circumstances is not affected.
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Sec. 28. RCW 82.26.170 and 2005 c 180 s 13 are each amended to
read as follows:
(1) A fee of ((ninety-three)) one hundred seventy-five dollars
shall accompany each retailer's license application or license
renewal application. A separate license is required for each separate
location at which the retailer operates.
(2) The fee imposed under subsection (1) of this section does not
apply to any person applying for a retailer's license or for renewal
of a retailer's license if the person has a valid retailer's license
under RCW 82.24.510 for the place of business associated with the
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retailer's license application or renewal application.
(3) A retailer applying for, or renewing, both a retailer's
license under RCW 82.26.170 and a vapor products retailer's license
under section 5 of this act may pay a combined application fee of two
hundred fifty dollars for both licenses.
Sec. 29.
RCW 66.08.145 and 2007 c 221 s 1 are each amended to
read as follows:
(1) The liquor ((control)) and cannabis board may issue subpoenas
in connection with any investigation, hearing, or proceeding for the
production of books, records, and documents held under this chapter
or chapters 70.155, 70.158, 70.--- (the new chapter created in
section 31 of this act), 82.24, and 82.26 RCW, and books and records
of common carriers as defined in RCW 81.80.010, or vehicle rental
agencies relating to the transportation or possession of cigarettes
or other tobacco products.
(2) The liquor ((control)) and cannabis board may designate
individuals authorized to sign subpoenas.
(3) If any person is served a subpoena from the board for the
production of records, documents, and books, and fails or refuses to
obey the subpoena for the production of records, documents, and books
when required to do so, the person is subject to proceedings for
contempt, and the board may institute contempt of court proceedings
in the superior court of Thurston county or in the county in which
the person resides.
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NEW SECTION. Sec. 30. A new section is added to chapter 70.155
RCW to read as follows:
(1) A person who holds a license issued under chapter 82.24 or
82.26 RCW or section 5 of this act must conduct the business and
maintain the premises in compliance with Titles 9 and 9A RCW and
chapter 69.50 RCW.
(2) The board may revoke or suspend a license issued under
chapter 82.24 or 82.26 RCW or section 5 of this act upon sufficient
cause showing a violation of this section.
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NEW SECTION. Sec. 31. NEW CHAPTER CREATION. Sections 3 through
8, 10 through 22, and 24 through 26 of this act constitute a new
chapter in Title 70 RCW.
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NEW SECTION. Sec. 32. EFFECTIVE DATE. (1) Sections 5 through 10
and 28 of this act take effect thirty days after the Washington state
liquor and cannabis board prescribes the form for an application for
a license required under section 6 of this act.
(2) The Washington state liquor and cannabis board must provide
written notice of the effective date of sections 5 through 10 and 28
of this act to affected parties, the chief clerk of the house of
representatives, the secretary of the senate, the office of the code
reviser, and others as deemed appropriate by the department.
--- END ---
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MEMO
To:

Kitsap Public Health Board

From:

Siri Kushner, Epidemiologist

Date:

March 31, 2016

Re:

Kitsap County Results: 2016 County Health Rankings

Attached for your review are the 2016 Kitsap County results for the national County Health
Rankings. We are sharing the ranking results for your information only, no action is required.
The County Health Rankings are produced by the University of Wisconsin Population Health
Institute and supported by the Robert Wood Johnson Foundation. The rankings are released
each spring for every county in the nation and are intended to be a “call to action” or a
“starting point” for investigating and discussing ways to improve health. The rankings are based
on a model of population health that emphasizes the many factors, in addition to health care,
that influence the health of the community. Overall ranks are produced for Health Outcomes,
“the health of today,” and for Health Factors, “the health of tomorrow.”
In 2016, Kitsap County ranked 9th out of 39 Washington State counties for Health Outcomes and
4th for Health Factors. These numbers represent an improvement over last year’s rankings when
Kitsap County ranked 17th for Health Outcomes and 8th for Health Factors.
Each year, Kitsap Public Health District reviews the Rankings but relies on our Core Public
Health Indicators Report and the Community Health Assessment conducted as part of the
Kitsap Community Health Priorities process to best understand the health and well-being of our
community.
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Health
of today

Health of
tomorrow
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3/31/2016

CATEGORY
HEALTH OUTCOMES

RANK
9

Length of Life
Quality of Life

11
12

HEALTH FACTORS
Health Behaviors
Clinical Care

4
9
8

Social & Economic Factors
Physical Environment

5
11

3

3/31/2016

• WORSENING:
• Adult obesity, physical inactivity, sexually transmitted
infection, uninsured, children in poverty, particulate
matter

• UNCHANGED:
• Alcohol-impaired driving deaths, diabetic monitoring,
mammography screening, unemployment

• IMPROVING:
• Premature death, preventable hospital stays, violent
crime

• AREAS TO EXPLORE:
• Adult smoking
• Adult obesity

• AREAS OF STRENGTH:
• Physical inactivity
• Access to exercise
opportunities
• Uninsured
• Primary care physicians
• Dentists
• Preventable hospital stays

•
•
•
•
•
•

High school graduation
Some college
Children in poverty
Income inequality
Drinking water violations
Driving alone to work
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3/31/2016

KITSAP COUNTY CORE PUBLIC
HEALTH INDICATORS

KPHD reviews the Rankings but relies on local Indicators and KCHP
data to best understand the health and well-being of our community.
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KITSAP COUNTY CORE PUBLIC HEALTH INDICATORS
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Kitsap (KT)
Kitsap
County

Error
Margin

Top U.S.
Performers^

Washington

Health Outcomes

9

Length of Life
Premature death

11

5,400

5,1005,800

5,200

5,500

13%
3.5
3.4
6%

1313%

12%

16%

3.33.6

2.9

3.9

3.33.5

2.8

3.7

67%

6%

6%

Quality of Life
Poor or fair health**
Poor physical health days**
Poor mental health days**
Low birthweight

12

Health Factors

4

Health Behaviors

9

Adult smoking**
Adult obesity

13%
30%

Food environment index

7.5
19%
90%
19%
43%
363.9
23

Physical inactivity
Access to exercise opportunities
Excessive drinking**
Alcoholimpaired driving deaths
Sexually transmitted infections
Teen births

1314%
2732%

14%
25%

15%
27%

8.3

7.5

20%

18%

91%

88%

1920%

12%

19%

3848%

14%

37%

1721%

134.1

361.8

2224

19

28

1215%

11%

16%

1,040:1

1,190:1

1,340:1

1,290:1

370:1

380:1

2933

38

36

8289%

90%

86%

5965%

71%

61%

93%

78%

72%

68%

Clinical Care
Uninsured
Primary care physicians
Dentists
Mental health providers
Preventable hospital stays
Diabetic monitoring
Mammography screening

8

14%
1,550:1
1,370:1
420:1
31
85%
62%

Social & Economic Factors
High school graduation
Some college
Unemployment
Children in poverty
Income inequality
Children in singleparent households
Social associations
Violent crime
Injury deaths

5

81%
71%
6.3%
14%
4.0
28%
8.5
323
55

6974%

3.5%

6.2%

1117%

13%

18%

3.84.2

3.7

4.5

2530%

21%

29%

22.1

9.1

59

301

51

59

9.5

11.0

5159

Physical Environment
Air pollution  particulate matter
Drinking water violations
Severe housing problems
Driving alone to work
Long commute  driving alone

Rank
(of 39)

11

11.0
No
16%
69%
31%

No
1517%

9%

18%

6771%

71%

73%

2932%

15%

33%

^ 10th/90th percentile, i.e., only 10% are better.
Note: Blank values reflect unreliable or missing data
** Data should not be compared with prior years due to changes in definition/methods

2016

