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Table 1 
Class A Fresh Water Stream Fecal Coliform (FC) Results 

Dyes Inlet Watershed 
October 01, 2003 - September 30, 2004  

Station Number of 

Samples 

Range 

(FC/100ml) 

GMV 1 

(FC/100ml) 

# Samples > 

FC/100ml 

% Samples > 

200 FC/100 ml 
2 

Meets WQ 

BK01 11 

 

99 3 27

 

NO 

BK02 11 

 

124 4 36

 

NO 

BK03 10 

 

92 3 30

 

NO 
1 

 

2 Class A. FC levels shall not exceed a GMV of 100 FC/100 ml and not have more than 10% of all samples exceed 
200 FC/100 ml.   
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MEMORANDUM OF AGREEMENT  

KITSAP CONSERVATION DISTRICT  

CONCERNING INVESTIGATION AND CORRECTION PROCEDURES FOR

 
LIVESTOCK WASTE HANDLING VIOLATIONS

  
1.0 Purpose and Applicability.  This Memorandum of Agreement (hereinafter referred to as 

the “Agreement”) is between the Kitsap Conservation District (hereinafter referred to as the 
“Conservation District”) and the Kitsap County Health District (hereinafter referred to as 
the “Health District”).  Recognizing the need to carry out the responsibilities for which 
each is charged under State law and under the Kitsap County Surface and Storm Water 
Management Program, the Conservation District and the Health District consent to enter 
into this Agreement.  This Agreement serves as the foundation for an enduring, cooperative 
working relationship for the purpose of protecting public health, improving water quality, 
and promoting agriculture stewardship through the investigation, identification and 
correction of inadequate livestock waste handling practices that are found to be causing a 
nuisance or menace to health.  For the purposes of this agreement, livestock waste sources 
are typically manures generated by animals that are stabled, pastured, or otherwise 
managed, whether for private or business reasons.  In addition, a “nuisance or menace to 
health” includes but is not limited to the pollution of water, harboring of rodents and 
breeding of flies. Pollution of water is defined as violations or exceedances of Washington 
State Surface Water Quality Standards (Chapter 173-201A WAC, as amended) or Ground 
Water Quality Standards (Chapter 173-200 WAC, as amended).      

This Agreement specifically addresses the Health District’s investigative response 
procedures and technical assistance referrals to the Conservation District related to 
livestock waste handling practices. Through this Agreement, inadequate livestock waste 
handling practices will be investigated by the Health District in response to public 
complaints or as part of a Pollution Identification and Correction project (hereinafter 
referred to as “PIC project”) undertaken by the Health District.     

2.0 Background. The Conservation District is a non-regulatory agency that works 
cooperatively with landowners under guidelines established by the Washington State 
Conservation Commission (Chapter 89.08 RCW) and standards established by the U.S. 
Department of Agriculture (USDA) Natural Resources Conservation Service.  The 
Conservation District compiles farm status inventory information from targeted areas, and 
prioritizes agricultural operations based on standardized rating criteria.  The Conservation 
District provides technical assistance to small farm owners and develops Farm Plan 
elements specifically designed and implemented to provide best management practices 
(BMP) for land supporting livestock or under cultivation.  These BMPs address the 
potential loss of protective vegetation adjacent to streams, severe soil erosion, and pollution 
of ground and surface water by manure and agricultural chemicals.   

The Health District is responsible for regulating animal waste handling under the authority 
provided in Bremerton-Kitsap County Board of Health Ordinance 2000-6, “Solid Waste 
Regulations”, (Solid Waste Regulations) as amended.  These regulations provide minimum    
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standards for the safe handling of animal wastes, including, but not limited to, manure, 
dead animals, and agricultural wastes.  The Health District coordinates with the 
Conservation District when conducting PIC projects or responding to complaints involving 
livestock wastes.  

3.0 Livestock Waste Handling Complaint Response Procedures.  The Health District and 
the Conservation District agree to undertake the following steps to respond to complaints of 
inadequate livestock waste handling practices filed with the Health District.  

3.1    The Water Quality Program (WQ) will respond to livestock waste handling 
complaints.  The only exceptions are complaints where livestock waste handling is 
one of multiple alleged violations.   The Solid & Hazardous Waste Program will 
respond to these complaints utilizing their own procedures, which do not require 
notification to KCD that a violation has occurred.   

3.2 An assigned WQ staff person will make an initial phone call to the complainant to 
verify information related to the complaint and, if needed, to collect additional 
information needed to respond to the complaint.    Next, the Health District will 
conduct a site visit to confirm the livestock waste handling violation.  In order to 
document a violation, the Health District must collect evidence (surface and/or drinking 
water samples, photographs, etc.) that livestock handling practices are creating (or may 
create) a “nuisance or menace to health” through the pollution of water (surface or 
ground water), harboring of rodents, or breeding of flies, etc.   If a violation is 
confirmed, the Health District will present the collected findings to the landowner and 
refer them to the Conservation District for the development and implementation of a 
Waste Management Plan (WMP).  

3.3 If the disposition of the livestock waste does not represent an imminent threat to public 
or environmental health (e.g., contamination of drinking water, the potential for direct 
public contact with contaminated runoff, contamination of shellfish resources, potential 
impacts to endangered species), the Health District will ensure correction of the 
violation in one of two ways:  

Compliance Agreement

  

The landowner signs a “Compliance Agreement” with the Health District.  The 
Compliance Agreement carries the full force and effect of an NOCV and establishes a 
timeline for the correction of the violation and development and implementation of 
the WMP.  The landowner is responsible for contacting the Conservation District 
within ten (10) days, and the violation must be corrected within thirty (30) days.  If 
one or both of these tasks is not completed within the specified time frames, the 
Health District will proceed to Section 3.6.   If both of these items are complied with, 
the Health District will proceed to Section 3.5. 
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Verbal Agreement

  
If the landowner has demonstrated a strong level of commitment and ability to correct 
the violation, the Health District may reach a verbal agreement with the landowner 
regarding correction of the violation and development of a WMP with the 
Conservation District.  This verbal agreement will be formalized with a letter from 
the Health District specifying the agreement and associated timelines – the 
Conservation District will receive a copy of this letter.  The landowner is responsible 
for contacting the Conservation District within ten (10) days, and the violation must 
be corrected within thirty (30) days.   If one or both of these tasks is not completed 
within these time frames, a Notice and Order to Correct Violation (NOCV) letter will 
be sent (as specified in Section 3.4).   If both of these items are complied with, the 
Health District will proceed to Section 3.5.  

3.4    If the landowner is uncooperative in taking corrective actions to eliminate the livestock waste 
violation, or if the disposition of the livestock waste represents an imminent threat to public 
or environmental health, the Health District will send the landowner a Notice and Order to 
Correct Violation (NOCV) letter.  The letter will be sent by certified mail requesting that 
they contact the Conservation District within ten (10) working days of receipt of the NOCV, 
and that corrective actions be made within thirty (30) working days of receipt of the NOCV.  
(BKCHD may require a shorter compliance period for completion of corrective actions if 
circumstances require it).  In addition to including all items required in the Solid Waste 
Regulations, the NOCV will explain the nature of the complaint and document the public 
health nuisance associated with current livestock waste handling practices.    

3.5 If, after receiving the Health District letter, the landowner completes the corrective actions 
within the specified time frame and agrees to work with the Conservation District on the 
development and implementation of a WMP, the complaint will be suspended pending 
completion of the Draft WMP.  The Health District will have an opportunity to review the 
Draft WMP to confirm that it will prevent the livestock waste handling problem from 
occurring in the future.  Once the WMP is finalized, the complaint and the Health District 
enforcement response will be suspended pending implementation of the WMP.     

3.6 If, after receiving the Health District’s certified letter, the landowner fails to correct the 
violations within the specified time period, or fails to contact the Conservation District within 
10 working days of receipt of the certified letter, the Health District will issue a civil 
infraction notice as specified in the Solid Waste Regulations.  

3.7 The Health District will terminate all complaints for cooperative landowners after verifying 
that the violations have been corrected.   Verification will require a written notice from the 
Conservation District that the Waste Management Plan has been implemented, a Health 
District field inspection, and water quality monitoring (if feasible or necessary.  
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3.8    The Health District may refer owners of properties with potential livestock waste 
handling violations to the Conservation District by sending a copy of a letter to the 
landowner detailing the potential sources and recommending that they contact the 
Conservation District within ten (10) working days.  A “blind” copy of the letter will 
be sent to the Conservation District for their reference.  The Conservation District 
will notify the Health District when the landowner has made contact with them.  If the 
landowner contacts the Conservation District within ten (10) days, the Health District 
will postpone its investigation pending development and implementation of a WMP 
and elimination of the potential source(s).  However, if the landowner is 
uncooperative in taking corrective actions and does not contact the Conservation 
District within this time frame, the Health District will initiate an investigation.    

3.9 The Health District may refer owners of properties that have no proven or suspected 
livestock waste handling violations to the Conservation District.  These will not be 
considered formal referrals to the Conservation District and they are not required to 
notify the Health District if contact is made.  

4.0 Livestock Waste Handling PIC Procedures.  The Health District and Conservation 
District use procedures specified in both Section 3.0 of this document and the Health 
District’s “Manual of Protocol:  Fecal Coliform Bacteria Pollution Identification and 
Correction Projects” (Version Eight, January 1999 or subsequent revisions) to correct 
livestock waste handling violations in PIC areas.  However, due to the fact that the express 
purpose of a PIC project is to address bacterial contamination of surface waters (which can 
subsequently lead to contamination of ground waters), the Health District and the 
Conservation District will place highest priority on sites where animal waste management 
practices are causing surface and/or ground water pollution.    

5.0 Indemnity.  The Health District agrees to hold the Conservation District, its agents, officers 
and employees, harmless for all losses, claims and damages caused by the sole negligence 
of the Health District, its agents, officers and employees which arise directly or indirectly 
out of or in consequence of the Health District’s or its agents’ or officers’ or employees’ 
performance under this Agreement. The Conservation District agrees to hold the Health  
District, its agents, officers and employees, harmless for all losses, claims and damages 
caused by the sole negligence of the Conservation District, its agents, officers and 
employees which arise directly or indirectly out of or in consequence of the  
Conservation District’s or its agents’ or officers’ or employees’ performance under this 
Agreement.  

6.0 Dispute Resolution.  The parties to this agreement shall first attempt to resolve disputes 
informally at the staff level.  In the event that the dispute cannot be resolved informally at 
the staff level, a dispute resolution procedure shall be followed.  Each party to this 
agreement shall appoint one member to the Dispute Board.  The members so appointed 
shall jointly appoint an additional member to the Dispute Board. The Dispute Board shall 
review the facts, terms, and applicable statutes and rules and make a determination of the 
dispute.  The determination of the Dispute Board shall be binding on parties hereto.  Each 
party to this agreement shall be responsible for paying for its own costs resulting from a 
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dispute.  Any additional costs resulting from resolution of a dispute shall be shared equally 
by both parties.  

7.0 Modifications of this Agreement.  Modifications to this Agreement shall only be made in 
writing and with the written consent of both parties.  

8.0 Review of the Agreement.  The parties agree to review the Agreement, its provisions and 
procedures at least once each year.  The review will consist of a meeting of the parties, or 
their designated representatives, whether by telephone or otherwise to review and evaluate 
the continued necessity of the Agreement and to recommend any modifications thereto.  

9.0 Termination.  This Agreement will continue in full force and effect until such time as it is 
terminated by one of the parties.  Either party can terminate this Agreement by notifying the 
other party in writing at least thirty (30) days in advance of such termination.  

10.0 Signatures.  The undersigned representatives accept the provisions of this Agreement.  
This Agreement shall be in effect when signed by both parties.  

KITSAP CONSERVATION DISTRICT  KITSAP COUNTY        
HEALTH DISTRICT       

        

Sharon Call      Scott W. Lindquist, MD, MPH 
Chair, District Board of Supervisors    Director of Health        

        

Date       Date  

Swwqbcd/common/osswq/bkchdkcdmoa/agmoa081202.doc.













  





  
























